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THE COMMONWEALTH OF VIRGINIA

THE VISITORS OF JAMES MADISON UNIVERSITY
Volume XXXX No. 4

Minutes of the Meeting of June 15, 2007
The Visitors of James Madison University met Friday, June 15, 2007 in the Festival Conference and Student Center Board Room on the campus of James Madison University.  Mr. Joseph Damico, Rector, called the meeting to order at 1:00 p.m.

PRESENT:

Bridgeforth, Scott

Damico, Joseph, Rector

Devine, Ronald

Forbes, Lois

Foster, Charles

Gunter, Meredith, Vice Rector

Hartman, James

Leeolou, Stephen

Murphy, E. Ray

Rivers, Wharton

Rogers, Larry

Strickler, Judy

Zecher, Linda

Harper, Donna, Secretary

ABSENT:

Bowles, Mark
Grover, Chubby

ALSO PRESENT:

Rose, Linwood, President

Brown, Douglas, Provost and Vice President for Academic Affairs

Carr, Joanne, Senior Vice President for Advancement

King, Charles, Senior Vice President for Administration and Finance

Warner, Mark, Senior Vice President for Student Affairs

Fuller, Stacy, Student Member 2006-07

Frederick, Joan, Speaker, Faculty Senate

Egle, Don, Director of Media Relations

Eickel, Brandon, President, Student Government Association

Knight, Jack, Attorney General’s Office

APPROVAL OF MINUTES

On motion of Mr. Rogers, seconded by Mrs. Zecher, the minutes of the March 30, 2007 meeting were approved.

ELECTION OF OFFICERS
On motion of Mr. Hartman, seconded by Mrs. Strickler, the following officers were elected for the Board of Visitors for 2007-08:


Rector:  Mr. Joseph Damico


Vice Rector:  Dr. Meredith Gunter


Secretary:  Mrs. Donna Harper

PRESIDENT’S REPORT

Dr. Rose presented information on the following: (Attachment A)

1) Announced the following staff and role changes: 

a. Executive Assistant to the President - Donna Harper; 
b. Assistant to the President – Nick Langridge; 
c. Special Assistant for Diversity (students) - Arthur Dean; and

d. Special Assistant for Diversity (faculty) - David Owusu-Ansaw

2) Recognized Katie Flynn as the Coach of the Year in women’s softball; Jenn Chavez was named the Colonial Athletic Association Co-Player of the Year (she is the first baseman and the first JMU player to receive the award).
Finance and Physical Development Committee

Mr. James Hartman, Chair, presented the report of the Finance and Physical Development Committee.  The minutes from the March 30, 2007 meeting were approved.  (Attachment B)

Mr. Hartman reported on the following from the committee meeting:

1) Quarterly financial report;

2) 2006 audit completed and the university received an unqualified opinion;

3) 2007-08 budget;

4) Debt portfolio; 

5) Bond resolutions;

On motion of Mr. Hartman, seconded by Mr. Rivers approved the following bond resolutions:

RESOLUTION OF THE RECTOR AND VISITORS OF

JAMES MADISON UNIVERSITY


WHEREAS, there has been passed by the General Assembly of Virginia an act entitled "Commonwealth of Virginia Higher Educational Institutions Bond Act of 2007" (the "2007 Act") which has been or is expected to be signed by the Governor;


WHEREAS, the 2007 Act may be repealed but the Project, as defined below, continues as an authorized project for bond financing through subsequent legislation (the 2007 Act and any such subsequent legislation, the "Act");


WHEREAS, pursuant to the Act, the Treasury Board of the Commonwealth of Virginia (the "Treasury Board") is authorized, by and with the consent of the Governor, to sell and issue bonds or bond anticipation notes of the Commonwealth of Virginia for the purpose of providing funds, with other available funds, for paying the cost of acquiring, constructing, renovating, enlarging, improving and equipping certain revenue-producing capital projects at certain institutions of higher learning of the Commonwealth and for paying issuance costs, reserve funds and other financing expenses (the "Financing Expenses"), all in accordance with the provisions of Section 9(c) of Article X of the Constitution of Virginia;


WHEREAS, such revenue-producing capital projects include a RENOVATE BLUESTONE DORMITORIES, PHASE II (Capital Outlay Project Number 16395) (the "Project") for JAMES MADISON UNIVERSITY (the "Institution"); and


WHEREAS, the Treasury Board is proposing to sell and issue bonds or bond anticipation notes pursuant to the Act for such revenue-producing capital projects, in one or more series;


NOW, THEREFORE, BE IT RESOLVED BY THE RECTOR AND VISITORS OF JAMES MADISON UNIVERSITY:


Section 1.  The Board of Visitors of the Institution (the "Board") requests the Treasury Board to sell and issue bonds or bond anticipation notes ("BAN's") in an aggregate principal amount not to exceed $2,360,000 to finance all or a portion of the costs of the Project plus Financing Expenses (individually, the "Project Bonds" or "Project Notes", collectively, the "Project Borrowing").  The Project Borrowing will be identified by amount by the State Treasurer upon issuance of any bonds or BAN's.


Section 2.  The Board (a) covenants to fix, revise, charge and collect a  fee and other rates, fees and charges, for or in connection with the use, occupation and services of the Project and (b) pledges such rates, fees and charges remaining after payment of (i) the expenses of operating the Project and (ii) the expenses related to all other activities funded by the fee ("Net Revenues") to the payment of the principal of, premium, if any, and interest on the Project Borrowing.  The Board further covenants that it will fix, revise, charge and collect such rates, fees and charges in such amounts so that Net Revenues will at all times be sufficient to pay, when due, the principal of, premium, if any, and interest on the Project Borrowing and on any other obligations secured by Net Revenues (such payments collectively the "Required Payments").  The Project Borrowing shall be secured on a parity with such other obligations so secured by Net Revenues (other than any obligations secured by a prior right in Net Revenues).  Any Net Revenues pledged herein in excess of the Required Payments may be used by the Institution for any other lawful purpose.


Section 3.  It is hereby found, determined and declared that, based upon responsible engineering and economic estimates and advice of appropriate officials of the Institution, as shown on the Financial Feasibility Study attached hereto as Exhibit A, the anticipated Net Revenues pledged herein will be sufficient to pay the Required Payments so long as the aggregate amount of net debt service on the Project Borrowing actually payable in any bond year does not exceed the amounts assumed in the Financial Feasibility Study.


Section 4.  The Board covenants that the Institution will furnish the Treasury Board its general purpose financial statements, within 30 days of their issuance and receipt, audited by a firm of certified public accountants or the Auditor of Public Accounts which shall include a schedule of revenues and expenditures for auxiliary enterprise systems.  If Net Revenues are insufficient to pay Required Payments during such period, the Institution shall provide evidence of a plan to generate Net Revenues sufficient to make Required Payments in the future.


Section 5.  The Board covenants that so long as any of the Project Notes are outstanding, the Institution will pay to the State Treasurer, not less than 30 days before each interest payment date, an amount estimated by the State Treasurer to be due and payable on such date as interest on the Project Notes.  The Board covenants that so long as any of the Project Bonds are outstanding, the Institution will pay to the State Treasurer, not less than 30 days before each interest or principal payment date, the amount certified by the State Treasurer to be due and payable on such date as principal of, premium, if any, and interest on the Project Bonds.


Section 6.  The Board covenants that the Institution will pay from time to time its proportionate share of all expenses incurred in connection with the sale and issuance of any series of bonds that includes Project Bonds or Project Notes and all expenses thereafter incurred in connection with the Bonds, including without limitation the expense of calculating any rebate to the United States of the earnings derived from the investment of gross proceeds of the Bonds, all as certified by the State Treasurer to the Institution.


Section 7.  The Board covenants that the Institution will not take or omit to take any action the taking or omission of which will cause the Bonds to be "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, including regulations issued pursuant thereto (the "Code"), or otherwise cause interest on the Bonds to be includable in the gross income of the owners thereof for federal income tax purposes under existing laws.  Without limiting the generality of the foregoing, the Institution will pay from time to time its proportional share of any rebate to the United States of the earnings derived from the investment of the gross proceeds of the Bonds.


Section 8.  The Board covenants that the Institution will proceed with due diligence to undertake and complete the Project and that the Institution will spend all of the available proceeds derived from the sale of the Project Borrowing for costs associated with the Project and appropriated for the Project by the General Assembly.


Section 9.  The Board covenants that the Institution will not permit the proceeds of the Project Borrowing to be used in any manner that would result in (a) 5% or more of such proceeds being used in a trade or business carried on by any person other than a governmental unit, as provided in Section 141(b) of the Code, (b) 5% or more of such proceeds being used with respect to any output facility within the meaning of Section 141(b)(4) of the Code, or (c) 5% or more of such proceeds being used directly or indirectly to make or finance loans to any persons other than a governmental unit, as provided in Section 141(c) of the Code.  The Institution need not comply with such covenants if the Institution obtains the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that such covenants need not be complied with to prevent the interest on the Bonds from being includable in the gross income of the owners thereof for federal income tax purposes.


Section 10.  The Board covenants that for so long as any of the Bonds are outstanding the Institution will not enter into any operating lease, management contract or similar agreement with any person or entity, other than a state or local governmental unit, for all or any portion of the Project without first obtaining the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that entering into such agreement will not cause the interest on the Bonds to be included in the gross income of the owners thereof for federal income tax purposes.


Section 11.   The Board covenants that for so long as any of the Bonds are outstanding, the Institution will not sell or dispose of any or any part of the Project without first obtaining the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that such sale or disposition will not cause interest on the Bonds to be included in the gross income of the owners thereof for federal income tax purposes.


Section 12.  The officers of the Institution are authorized and directed to execute and deliver all certificates and instruments and to take all such further action as may be considered necessary or desirable in connection with the sale and issuance of the Bonds.


Section 13.  The Board acknowledges that the Treasury Board will rely on the representations and covenants set forth herein in issuing the Bonds, that such covenants are critical to the security for the Bonds and the exclusion of the interest on the Bonds from the gross income of the owners thereof for federal income tax purposes, that the Board will not repeal, revoke, rescind or amend any of such covenants without first obtaining the written approval of the Treasury Board, and that such covenants will be binding upon the Board so long as any of the Bonds are outstanding.


Section 14.  This resolution shall take effect immediately.


The undersigned Secretary of the Board of Visitors of JAMES MADISON UNIVERSITY does hereby certify that the foregoing is a true and correct copy of a resolution adopted at a meeting of the Board of Visitors of JAMES MADISON UNIVERSITY duly convened and held on June 15, 2007 at which a quorum was present and voting, and that such resolution is now in full force and effect.

---------------------------------------------------------------------------------------------------------------------
RESOLUTION OF THE RECTOR AND VISITORS OF

JAMES MADISON UNIVERSITY


WHEREAS, there has been passed by the General Assembly of Virginia an act entitled "Commonwealth of Virginia Higher Educational Institutions Bond Act of 2006" (the "2006 Act") which has been or is expected to be signed by the Governor;


WHEREAS, the 2006 Act may be repealed but the Project, as defined below, continues as an authorized project for bond financing through subsequent legislation (the 2006 Act and any such subsequent legislation, the "Act");


WHEREAS, pursuant to the Act, the Treasury Board of the Commonwealth of Virginia (the "Treasury Board") is authorized, by and with the consent of the Governor, to sell and issue bonds or bond anticipation notes of the Commonwealth of Virginia for the purpose of providing funds, with other available funds, for paying the cost of acquiring, constructing, renovating, enlarging, improving and equipping certain revenue-producing capital projects at certain institutions of higher learning of the Commonwealth and for paying issuance costs, reserve funds and other financing expenses (the "Financing Expenses"), all in accordance with the provisions of Section 9(c) of Article X of the Constitution of Virginia;


WHEREAS, such revenue-producing capital projects include a CONSTRUCT A NEW DINING FACILITY (Capital Outlay Project Number 17439) (the "Project") for JAMES MADISON UNIVERSITY (the "Institution"); and


WHEREAS, the Treasury Board is proposing to sell and issue bonds or bond anticipation notes pursuant to the Act for such revenue-producing capital projects, in one or more series;


NOW, THEREFORE, BE IT RESOLVED BY THE RECTOR AND VISITORS OF JAMES MADISON UNIVERSITY:


Section 1.  The Board of Visitors of the Institution (the "Board") requests the Treasury Board to sell and issue bonds or bond anticipation notes ("BAN's") in an aggregate principal amount not to exceed $18,914,170 to finance all or a portion of the costs of the Project plus Financing Expenses (individually, the "Project Bonds" or "Project Notes", collectively, the "Project Borrowing").  The Project Borrowing will be identified by amount by the State Treasurer upon issuance of any bonds or BAN's.


Section 2.  The Board (a) covenants to fix, revise, charge and collect a  fee and other rates, fees and charges, for or in connection with the use, occupation and services of the Project and (b) pledges such rates, fees and charges remaining after payment of (i) the expenses of operating the Project and (ii) the expenses related to all other activities funded by the  fee ("Net Revenues") to the payment of the principal of, premium, if any, and interest on the Project Borrowing.  The Board further covenants that it will fix, revise, charge and collect such rates, fees and charges in such amounts so that Net Revenues will at all times be sufficient to pay, when due, the principal of, premium, if any, and interest on the Project Borrowing and on any other obligations secured by Net Revenues (such payments collectively the "Required Payments").  The Project Borrowing shall be secured on a parity with such other obligations so secured by Net Revenues (other than any obligations secured by a prior right in Net Revenues).  Any Net Revenues pledged herein in excess of the Required Payments may be used by the Institution for any other lawful purpose.


Section 3.  It is hereby found, determined and declared that, based upon responsible engineering and economic estimates and advice of appropriate officials of the Institution, as shown on the Financial Feasibility Study attached hereto as Exhibit A, the anticipated Net Revenues pledged herein will be sufficient to pay the Required Payments so long as the aggregate amount of net debt service on the Project Borrowing actually payable in any bond year does not exceed the amounts assumed in the Financial Feasibility Study.


Section 4.  The Board covenants that the Institution will furnish the Treasury Board its general purpose financial statements, within 30 days of their issuance and receipt, audited by a firm of certified public accountants or the Auditor of Public Accounts which shall include a schedule of revenues and expenditures for auxiliary enterprise systems.  If Net Revenues are insufficient to pay Required Payments during such period, the Institution shall provide evidence of a plan to generate Net Revenues sufficient to make Required Payments in the future.


Section 5.  The Board covenants that so long as any of the Project Notes are outstanding, the Institution will pay to the State Treasurer, not less than 30 days before each interest payment date, an amount estimated by the State Treasurer to be due and payable on such date as interest on the Project Notes.  The Board covenants that so long as any of the Project Bonds are outstanding, the Institution will pay to the State Treasurer, not less than 30 days before each interest or principal payment date, the amount certified by the State Treasurer to be due and payable on such date as principal of, premium, if any, and interest on the Project Bonds.


Section 6.  The Board covenants that the Institution will pay from time to time its proportionate share of all expenses incurred in connection with the sale and issuance of any series of bonds that includes Project Bonds or Project Notes and all expenses thereafter incurred in connection with the Bonds, including without limitation the expense of calculating any rebate to the United States of the earnings derived from the investment of gross proceeds of the Bonds, all as certified by the State Treasurer to the Institution.


Section 7.  The Board covenants that the Institution will not take or omit to take any action the taking or omission of which will cause the Bonds to be "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, including regulations issued pursuant thereto (the "Code"), or otherwise cause interest on the Bonds to be includable in the gross income of the owners thereof for federal income tax purposes under existing laws.  Without limiting the generality of the foregoing, the Institution will pay from time to time its proportional share of any rebate to the United States of the earnings derived from the investment of the gross proceeds of the Bonds.


Section 8.  The Board covenants that the Institution will proceed with due diligence to undertake and complete the Project and that the Institution will spend all of the available proceeds derived from the sale of the Project Borrowing for costs associated with the Project and appropriated for the Project by the General Assembly.


Section 9.  The Board covenants that the Institution will not permit the proceeds of the Project Borrowing to be used in any manner that would result in (a) 5% or more of such proceeds being used in a trade or business carried on by any person other than a governmental unit, as provided in Section 141(b) of the Code, (b) 5% or more of such proceeds being used with respect to any output facility within the meaning of Section 141(b)(4) of the Code, or (c) 5% or more of such proceeds being used directly or indirectly to make or finance loans to any persons other than a governmental unit, as provided in Section 141(c) of the Code.  The Institution need not comply with such covenants if the Institution obtains the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that such covenants need not be complied with to prevent the interest on the Bonds from being includable in the gross income of the owners thereof for federal income tax purposes.


Section 10.  The Board covenants that for so long as any of the Bonds are outstanding the Institution will not enter into any operating lease, management contract or similar agreement with any person or entity, other than a state or local governmental unit, for all or any portion of the Project without first obtaining the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that entering into such agreement will not cause the interest on the Bonds to be included in the gross income of the owners thereof for federal income tax purposes.


Section 11.   The Board covenants that for so long as any of the Bonds are outstanding, the Institution will not sell or dispose of any or any part of the Project without first obtaining the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that such sale or disposition will not cause interest on the Bonds to be included in the gross income of the owners thereof for federal income tax purposes.


Section 12.  The officers of the Institution are authorized and directed to execute and deliver all certificates and instruments and to take all such further action as may be considered necessary or desirable in connection with the sale and issuance of the Bonds.


Section 13.  The Board acknowledges that the Treasury Board will rely on the representations and covenants set forth herein in issuing the Bonds, that such covenants are critical to the security for the Bonds and the exclusion of the interest on the Bonds from the gross income of the owners thereof for federal income tax purposes, that the Board will not repeal, revoke, rescind or amend any of such covenants without first obtaining the written approval of the Treasury Board, and that such covenants will be binding upon the Board so long as any of the Bonds are outstanding.


Section 14.  This resolution shall take effect immediately.


The undersigned Secretary of the Board of Visitors of JAMES MADISON UNIVERSITY does hereby certify that the foregoing is a true and correct copy of a resolution adopted at a meeting of the Board of Visitors of JAMES MADISON UNIVERSITY duly convened and held on June 15, 2007 at which a quorum was present and voting, and that such resolution is now in full force and effect.
---------------------------------------------------------------------------------------------------------------------
RESOLUTION OF THE RECTOR AND VISITORS OF

JAMES MADISON UNIVERSITY


WHEREAS, there has been passed by the General Assembly of Virginia an act entitled "Commonwealth of Virginia Higher Educational Institutions Bond Act of 2007" (the "2007 Act") which has been or is expected to be signed by the Governor;


WHEREAS, the 2007 Act may be repealed but the Project, as defined below, continues as an authorized project for bond financing through subsequent legislation (the 2007 Act and any such subsequent legislation, the "Act");


WHEREAS, pursuant to the Act, the Treasury Board of the Commonwealth of Virginia (the "Treasury Board") is authorized, by and with the consent of the Governor, to sell and issue bonds or bond anticipation notes of the Commonwealth of Virginia for the purpose of providing funds, with other available funds, for paying the cost of acquiring, constructing, renovating, enlarging, improving and equipping certain revenue-producing capital projects at certain institutions of higher learning of the Commonwealth and for paying issuance costs, reserve funds and other financing expenses (the "Financing Expenses"), all in accordance with the provisions of Section 9(c) of Article X of the Constitution of Virginia;


WHEREAS, such revenue-producing capital projects include a CONSTRUCT DINING HALL (Capital Outlay Project Number 17439) (the "Project") for JAMES MADISON UNIVERSITY (the "Institution"); and


WHEREAS, the Treasury Board is proposing to sell and issue bonds or bond anticipation notes pursuant to the Act for such revenue-producing capital projects, in one or more series;


NOW, THEREFORE, BE IT RESOLVED BY THE RECTOR AND VISITORS OF JAMES MADISON UNIVERSITY:


Section 1.  The Board of Visitors of the Institution (the "Board") requests the Treasury Board to sell and issue bonds or bond anticipation notes ("BAN's") in an aggregate principal amount not to exceed $3,000,000 to finance all or a portion of the costs of the Project plus Financing Expenses (individually, the "Project Bonds" or "Project Notes", collectively, the "Project Borrowing").  The Project Borrowing will be identified by amount by the State Treasurer upon issuance of any bonds or BAN's.


Section 2.  The Board (a) covenants to fix, revise, charge and collect a fee and other rates, fees and charges, for or in connection with the use, occupation and services of the Project and (b) pledges such rates, fees and charges remaining after payment of (i) the expenses of operating the Project and (ii) the expenses related to all other activities funded by the fee ("Net Revenues") to the payment of the principal of, premium, if any, and interest on the Project Borrowing.  The Board further covenants that it will fix, revise, charge and collect such rates, fees and charges in such amounts so that Net Revenues will at all times be sufficient to pay, when due, the principal of, premium, if any, and interest on the Project Borrowing and on any other obligations secured by Net Revenues (such payments collectively the "Required Payments").  The Project Borrowing shall be secured on a parity with such other obligations so secured by Net Revenues (other than any obligations secured by a prior right in Net Revenues).  Any Net Revenues pledged herein in excess of the Required Payments may be used by the Institution for any other lawful purpose.


Section 3.  It is hereby found, determined and declared that, based upon responsible engineering and economic estimates and advice of appropriate officials of the Institution, as shown on the Financial Feasibility Study attached hereto as Exhibit A, the anticipated Net Revenues pledged herein will be sufficient to pay the Required Payments so long as the aggregate amount of net debt service on the Project Borrowing actually payable in any bond year does not exceed the amounts assumed in the Financial Feasibility Study.


Section 4.  The Board covenants that the Institution will furnish the Treasury Board its general purpose financial statements, within 30 days of their issuance and receipt, audited by a firm of certified public accountants or the Auditor of Public Accounts which shall include a schedule of revenues and expenditures for auxiliary enterprise systems.  If Net Revenues are insufficient to pay Required Payments during such period, the Institution shall provide evidence of a plan to generate Net Revenues sufficient to make Required Payments in the future.


Section 5.  The Board covenants that so long as any of the Project Notes are outstanding, the Institution will pay to the State Treasurer, not less than 30 days before each interest payment date, an amount estimated by the State Treasurer to be due and payable on such date as interest on the Project Notes.  The Board covenants that so long as any of the Project Bonds are outstanding, the Institution will pay to the State Treasurer, not less than 30 days before each interest or principal payment date, the amount certified by the State Treasurer to be due and payable on such date as principal of, premium, if any, and interest on the Project Bonds.


Section 6.  The Board covenants that the Institution will pay from time to time its proportionate share of all expenses incurred in connection with the sale and issuance of any series of bonds that includes Project Bonds or Project Notes and all expenses thereafter incurred in connection with the Bonds, including without limitation the expense of calculating any rebate to the United States of the earnings derived from the investment of gross proceeds of the Bonds, all as certified by the State Treasurer to the Institution.


Section 7.  The Board covenants that the Institution will not take or omit to take any action the taking or omission of which will cause the Bonds to be "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, including regulations issued pursuant thereto (the "Code"), or otherwise cause interest on the Bonds to be includable in the gross income of the owners thereof for federal income tax purposes under existing laws.  Without limiting the generality of the foregoing, the Institution will pay from time to time its proportional share of any rebate to the United States of the earnings derived from the investment of the gross proceeds of the Bonds.


Section 8.  The Board covenants that the Institution will proceed with due diligence to undertake and complete the Project and that the Institution will spend all of the available proceeds derived from the sale of the Project Borrowing for costs associated with the Project and appropriated for the Project by the General Assembly.


Section 9.  The Board covenants that the Institution will not permit the proceeds of the Project Borrowing to be used in any manner that would result in (a) 5% or more of such proceeds being used in a trade or business carried on by any person other than a governmental unit, as provided in Section 141(b) of the Code, (b) 5% or more of such proceeds being used with respect to any output facility within the meaning of Section 141(b)(4) of the Code, or (c) 5% or more of such proceeds being used directly or indirectly to make or finance loans to any persons other than a governmental unit, as provided in Section 141(c) of the Code.  The Institution need not comply with such covenants if the Institution obtains the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that such covenants need not be complied with to prevent the interest on the Bonds from being includable in the gross income of the owners thereof for federal income tax purposes.


Section 10.  The Board covenants that for so long as any of the Bonds are outstanding the Institution will not enter into any operating lease, management contract or similar agreement with any person or entity, other than a state or local governmental unit, for all or any portion of the Project without first obtaining the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that entering into such agreement will not cause the interest on the Bonds to be included in the gross income of the owners thereof for federal income tax purposes.


Section 11.   The Board covenants that for so long as any of the Bonds are outstanding, the Institution will not sell or dispose of any or any part of the Project without first obtaining the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that such sale or disposition will not cause interest on the Bonds to be included in the gross income of the owners thereof for federal income tax purposes.


Section 12.  The officers of the Institution are authorized and directed to execute and deliver all certificates and instruments and to take all such further action as may be considered necessary or desirable in connection with the sale and issuance of the Bonds.


Section 13.  The Board acknowledges that the Treasury Board will rely on the representations and covenants set forth herein in issuing the Bonds, that such covenants are critical to the security for the Bonds and the exclusion of the interest on the Bonds from the gross income of the owners thereof for federal income tax purposes, that the Board will not repeal, revoke, rescind or amend any of such covenants without first obtaining the written approval of the Treasury Board, and that such covenants will be binding upon the Board so long as any of the Bonds are outstanding.


Section 14.  This resolution shall take effect immediately.


The undersigned Secretary of the Board of Visitors of JAMES MADISON UNIVERSITY does hereby certify that the foregoing is a true and correct copy of a resolution adopted at a meeting of the Board of Visitors of JAMES MADISON UNIVERSITY duly convened and held on June 15, 2007 at which a quorum was present and voting, and that such resolution is now in full force and effect.

---------------------------------------------------------------------------------------------------------------------

RESOLUTION OF THE

BOARD OF VISITORS OF

JAMES MADISON UNIVERSITY

WHEREAS, pursuant to Chapter 3.2, Title 23 of the Code of Virginia of 1950, as amended (the “Act”), the General Assembly of Virginia has authorized the Virginia College Building Authority (the “Authority”) to develop a pooled bond program (the “Program”) to purchase bonds and other debt instruments issued by public institutions of higher education in the Commonwealth of Virginia (the “Institutions”) to finance or refinance the construction of projects of capital improvement specifically included in a bill passed by a majority of those elected to each house of the General Assembly of Virginia (the “Projects”);
WHEREAS, the Authority intends to issue from time to time under the Program its Educational Facilities Revenue Bonds (Public Higher Education Financing Program) (the “Bonds”) to finance the purchase of bonds and other debt instruments issued by the Institutions to finance or refinance the Projects, all in the furtherance of the purposes of the Act and the Program;

WHEREAS, the Board of Visitors of JAMES MADISON UNIVERSITY (the “Board”) may from time to time wish to finance or refinance Projects of JAMES MADISON UNIVERSITY (the “Institution”) through the Program;

WHEREAS, if the Institution wishes to finance or refinance a Project through the Program, it will be necessary for the Institution to enter into a Loan Agreement (a “Loan Agreement”) between the Authority and the Institution and to evidence the loan to be made by the Authority to the Institution pursuant to the Loan Agreement by issuing the Institution’s promissory note (the “Note”) pursuant to Section 23-19 of the Code of Virginia of 1950, as amended, and pursuant to the Loan Agreement, the Authority will agree to issue its Bonds and to use certain proceeds of the Bonds to purchase the Note issued by the Institution and the Institution will agree to use the proceeds received from the Authority to finance or refinance the construction of the Project and to make payments under the Loan Agreement and the Note in sums sufficient to pay, together with certain administrative and arbitrage rebate payments, the principal of, premium, if any, and interest due on that portion of the Bonds issued to purchase the Note;

WHEREAS, the Institution now proposes to sell to the Authority the Institution’s Note (the “2007A Note”) to be issued under a Loan Agreement (the “2007A Loan Agreement”) to finance or refinance from all or a portion of the proceeds of certain Bonds issued by the Authority in 2007 (the “2007A Bonds”) a portion of the costs of construction and/or improvements of the ACQUIRE MEMORIAL HALL (the “2007A Project”), which has been authorized for bond financing by the General Assembly; and
WHEREAS, it is the desire of the Board to delegate to such Authorized Officers (as hereinafter defined) of the Institution the authority to approve, on behalf of the Board, the forms of the 2007A Loan Agreement and the 2007A Note and, similarly, to authorize such Authorized Officers of the Institution to execute, deliver and issue in the name of and on behalf of the Institution, the 2007A Loan Agreement, the 2007A Note and any and all documents necessary or desirable to effectuate the financing or refinancing of all or a portion of the costs of the 2007A Project through the Program with the Authority and to facilitate the purchase of the 2007A Note by the Authority.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE INSTITUTION:
Section 1.  
The 2007A Project is hereby designated a Project to be undertaken and financed or refinanced by the Authority and, accordingly, the Senior Vice President for Administration and Finance and the Assistant Vice President for Finance of the Institution (collectively, the “Authorized Officers”), are each hereby delegated and invested with full power and authority to approve the forms of the 2007A Loan Agreement and 2007A Note, and any pledge to the payment of the 2007A Note of the Institution’s total gross university sponsored overhead, unrestricted endowment income, tuition and fees, indirect cost recoveries, auxiliary enterprise revenues, general and nongeneral fund appropriations and other revenues not required by law or by previous binding contract to be devoted to some other purpose, restricted by a gift instrument for another purpose or excluded from such pledge as provided in the 2007A Loan Agreement, and such approval is hereby authorized, subject to the provisions of Section 3 hereof.  

Section 2. 
Subject to the provisions of Section 3 hereof, the Authorized Officers are each hereby individually delegated and invested with full power and authority to execute, deliver and issue, on behalf of the Board, (a) the 2007A Loan Agreement and the 2007A Note with the approval of such documents in accordance with Section 1 hereof by any such officer evidenced conclusively by the execution and delivery of the 2007A Loan Agreement and 2007A Note, respectively, and (b) any and all other documents, instruments or certificates as may be deemed necessary or desirable to consummate the financing or refinancing of all or a portion of the costs of the 2007A Project through the Program, the construction of the 2007A Project and the Institution’s participation in the Program, and to further carry out the purposes and intent of this Resolution.  The Authorized Officers are directed to take such steps and deliver such certificates prior to the delivery of the 2007A Note as may be required under existing obligations of the Institution, including bond resolutions relating to the Institution’s outstanding general revenue pledge bonds.  

Section 3. 
The authorizations given above as to the approval, execution, delivery and issuance of the 2007A Loan Agreement and the 2007A Note are subject to the following parameters:  (a) the principal amount to be paid under the 2007A Note allocable to each Project constituting part of the 2007A Project, together with the principal amount of any other indebtedness with respect to such Project, shall not be greater than the amount authorized for such Project by the General Assembly of Virginia, as the same may be adjusted as required or permitted by law, (b) the aggregate principal amount of the 2007A Note shall in no event exceed $11,600,000, as the same may be so adjusted, (c) the interest rate payable under the 2007A Note shall not exceed a “true” or “Canadian” interest cost more than 50 basis points higher than the interest rate for “AA” rated securities with comparable maturities, as reported by Delphis-Hanover, or another comparable service or index, on the date that the interest rates on the 2007A Note are determined, taking into account original issue discount or premium, if any, (d)  the weighted average maturity of the principal payments due under the 2007A Note shall not be in excess of 20 years, (e) the last principal payment date under the 2007A Note shall not extend beyond the period of the reasonably expected average weighted 13economic life of the 2007A Project, and (f) subject to the foregoing, the actual amount, interest rates, maturities, and date of the 2007A Note shall be approved by an Authorized Officer, which approval will be evidenced by the execution of the 2007A Note.

Section 4.
The Board acknowledges, on behalf of the Institution, that if the Institution fails to make any payments of debt service due under any Loan Agreement or Note, including the 2007A Loan Agreement and the 2007A Note, the Program authorizes the State Comptroller to charge against the appropriations available to the Institution all future payments of debt service on that Loan Agreement and Note when due and payable and to make such payments to the Authority or its designee, so as to ensure that no future default will occur on such Loan Agreement or Note.  

Section 5.
The Board agrees that if the Authority determines that the Institution is an “obligated person” under Rule 15c2-12 of the Securities and Exchange Commission with respect to any issue of Bonds, the Institution will enter into a continuing disclosure undertaking in form and substance reasonably satisfactory to the Authority and the Institution and will comply with the provisions and disclosure obligations contained therein.
Section 6.
This resolution shall take effect immediately upon its adoption.
---------------------------------------------------------------------------------------------------------------------
6) Florence program change of address;
On motion of Mr. Hartman, seconded by Mr. Bridgeforth, approved the following resolution:
RESOLUTION OF THE

BOARD OF VISITORS OF

JAMES MADISON UNIVERSITY

WHEREAS, James Madison University (the “University”) conducts a Studies Abroad Program in Florence, Italy, (the “Florence Program”) authorized by Resolution of the Board of Visitors of James Madison University (the “Board”) adopted December 16, 1994, and;

WHEREAS, the University’s Florence Program will be moving its program activities from Florence, Piazza degli Strozzi 2, to Florence, Via Michelozzi 2, at Palazzo Michelozzi beginning with the Fall 2007 semester; and

WHEREAS, the University is required to formally file a change of legal address of James Madison University in Florence with the appropriate Italian ministries.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF VISITORS OF JAMES MADISON UNIVERSITY that the legal address of the branch of the James Madison University established in Italy be changed from the old address of Florence, Piazza degli Strozzi 2, to the new following address:  Florence, Via Michelozzi 2, at Palazzo Michelozzi, (Italy), to pursue the University academic Program in Italy; it is hereby confirmed that the courses given at such branch are fully part of the University academic home programs and that students attending such courses in Italy are duly enrolled with the University home office.

7)  Briefed on Goal 11 of the state’s institutional performance measures which establishes financial and administrative standards for each higher education institution.
On motion of Mr. Hartman, seconded by Mr. Leeolou, the Finance and Physical Development report was accepted.

2007-08 Budget
Mr. Charles King, Senior Vice President for Administration and Finance, presented the proposed 2007-08 budget for the university and the factors considered in developing the budget.  On motion of Mr. Rogers, seconded by Mr. Devine, the proposed budget was approved. (Attachment C)
Rector Damico then called for the board to move into Closed Session.  Dr. Gunter made the following motion:

“I move the Board go into closed session to discuss the following matters:  1) pursuant to Virginia Code Section 2.2-3711 A-1, to discuss personnel matters involving promotions, retirements, hiring, resignations, salary adjustments, and status changes of various faculty members and administrators, as well as the award of tenure to faculty members; 2) pursuant to Section 2.2-3711 A-7 of the Code of Virginia to consult with legal counsel and be briefed by staff members/consultants pertaining to probable litigation; 3) pursuant to Virginia Code Section 2.2-3711 A-3 of the Code of Virginia to discuss the acquisition/disposal of real property; and 4) pursuant to Section 2.2-3711 A-20 of the Code of Virginia, I move we go into closed session to hear briefings by staff members concerning actions taken to respond to a related threat to public safety.”
The motion was seconded by Mr. Murphy and the Board moved into closed session.

Following the closed session, Mr. Damico then stated the following:


During the closed session, the board discussed only matters lawfully 


exempted from open meeting requirements and only those types of matters 


identified in the motion for the closed session.

RECORDED VOTE: the following is an affirmative recorded, member by 


member vote:

Bridgeforth, Scott

Damico, Joe

Devine, Ronald

Forbes, Lois

Foster, Charles

Gunter, Meredith

Hartman, Jim

Leeolou, Stephen

E. Ray Murphy

Rivers, Zie

Mr. Damico then asked if there were any motions to come forward. 

On motion by Dr. Gunter, seconded by Mr. Leeolou, the personnel actions discussed in closed session regarding promotions, retirements, hirings, resignations, award of tenure, salary adjustments and status changes of various faculty and administrators with the new promotion and tenure increments were approved (Attachment  D).                                                                                                                                                                   

On motion by Mr. Hartman, seconded by Mr. Bridgeforth approved the purchase of property at 483 Eastover Drive at a purchase price of $238,000.
On motion by Mr. Hartman, seconded by Dr. Gunter approved the purchase of property at 206 South Willow Street at a purchase price of $110,000.

On motion by Mr. Hartman, seconded by Dr. Gunter approved the transfer of 25' X 237' parcel of university land adjacent to the Turner Ashby monument to the City of Harrisonburg.

PRESIDENT’S REPORT
Dr. Rose continued with his report:

3) Responses to the Virginia Tech tragedy;
4) Continuing trips related for Katrina relief;
5) Wind Symphony performance at the Kennedy Center;
6) May Commencement with Gaddi Vasquez as the guest speaker and the awarding of the university’s 100,000th degree;

7) National Academy of Sciences Symposium;
8) Information Analysis Degree was approved;

9) Future Revenue Forecasts;
10) Recognized the Archery team for winning the National Championship and Bob Ryder was selected as the Coach of the Year;
11) Steven Caseres and Matt Browning were selected as Freshman All-Americans by Collegiate Baseball; Kellen Kulbacki was selected as a Louisville Slugger Second Team All-American and chosen 40th overall in the 2007 draft by the San Diego Padres; and Davis Stoneburner was selected in the ninth round by the Texas Rangers;
12) The Lacrosse team played in the NCAA Tournament and Kelly Berger was named to the 2007 Intercollegiate Women’s Lacrosse Coaches Association/US Lacrosse All-America Team.

COMMITTEE REPORTS

Athletics Committee

Mr. Zie Rivers, Chair presented the report of the Athletics Committee.  The minutes from the January 12, 2007 meeting were approved.  (Attachment E)

Mr. Rivers reported on the following topics from the committee meeting:

1) Academic update given by Ms. Casey Carter;

2) Fundraising update given by Mr. Geoff Polglase;

3) Spring Sports update given by Mr. Jeff Bourne; and

4) Club Status for discontinued sports programs.

On motion of Mr. Rivers, seconded by Mr. Murphy, the Athletics report was accepted.

Audit Committee

Mr. E. Ray Murphy, Chair presented the report of the Audit Committee.  The minutes from the  March 30, 2007 meeting were approved.  (Attachment F)

Mr. Murphy reported on the following topics from the committee meeting:

1) Financial Audit Report for 2005-06;
2) Quality Assurance Review; and
3) Annual audit plan for 2007-08.
On motion of Mr. Murphy, seconded by Mr. Leeolou, the Audit report was accepted.

Development Committee

Mr. Steve Leeolou, Chair, presented the report of the Development Committee.  The minutes from the March 30, 2007 meeting were approved. (Attachment G) 

Mr. Leeolou reported on the following topics from the committee meeting:

1) Year to date fundraising status;
2) Measurable inputs to track performance;
3) Updated campaign report;
4) Timeline on acquisition of data support system;
5) Fundraising goal matrix; and 
6) Update on related support groups.
On motion of Mr. Leeolou, seconded by Mrs. Forbes, the Development report was accepted.

Education and Student Life

Mr. Rivers, substituting for the Chair, presented the report of the Education and Student Life Committee.  The minutes from the March 30, 2007 meeting were approved.  (Attachment H)

Mr. Rivers reported on the following topics from the committee meeting:

1) Overview of assessment work focusing on student development;
2) Student Government Association report by Mr. Brandon Eickel;

3) Student Member report by Ms. Stacy Fuller; and

4) Faculty Senate report by Dr. Joan Frederick.

On motion of Mr. Rivers, seconded by Mr. Leeolou, the Education and Student Life report was accepted.

ADJOURNMENT

There being no further business, on motion of Dr. Gunter, seconded by Mr. Leeolou, the Board voted to adjourn.  The meeting was adjourned at 3:00 pm.

__________________________________



 

                        Joseph Damico, Rector

________________________________

Donna L. Harper, Secretary 
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