Appendix L

Commonwealth of Virginia Agency

Contract Form Addendum To Contractor’s Form

agency name:  ___________________________________________

contractor name:  ________________________________________

date:  _________________________

The Commonwealth and the Contractor are this day entering into a contract and, for their mutual convenience; the parties are using the standard form agreement provided by the Contractor, __________________________.  This addendum, duly executed by the parties, is attached to and hereby made a part of the contract.

The Contractor represents and warrants that it is a (n) / / individual proprietorship / / association 

 / / Partnership / / corporation / / governmental agency or authority authorized to do in Virginia the business provided for in this contract.  (Check the appropriate box.)

Not withstanding anything in the Contractor’s form to which this Addendum is attached, the payments by the Commonwealth under this contract shall not exceed $ ______________; payments will be made only upon proper invoice detailing the goods/services provided and submitted to _______________.  IN its performance under this contract, the Contractor acts and will act as an independent contractor, and not as an agent or employee of the Commonwealth.

The Contractor’s Form contract is, with the exceptions noted herein, acceptable to the Commonwealth.  Nonetheless, because certain standard clauses that may appear in the Contractor’s form agreement cannot be accepted by the Commonwealth, and in consideration of the convenience of using that form, and this form, without the necessity of specifically negotiation a separate contract document, the parties hereto specifically agree that, notwithstanding any provisions appearing in the attached Contractor’s Form contract, none of the following shall have any effect or be enforceable against the Commonwealth:

1. Requiring the Commonwealth to maintain any type of insurance either for the Commonwealth’s benefit or for the contractor’s benefit;

2. Renewing or extending the agreement beyond the initial term or automatically continuing the contract period from term to term;

3. Requiring or stating that the terms of the attached Contractor’s form agreement shall prevail over the terms of this addendum in the event of conflict;

4. Requiring the Commonwealth to indemnify or to hold harmless the Contractor for any act or omission;

5. Imposing interest charges contrary to that specified by the Code of Virginia, Section 11-62.1 through 11-62.9, Prompt Payment;

6. Requiring the application of the law of any state other than Virginia in interpreting or enforcing the contract or requiring that any dispute under the contract be resolved in the courts of any state other than Virginia;

7. Requiring any total or partial compensation or payment for lost profit or liquidated damages by the Commonwealth if the contract is terminated before its ordinary period;

8. Requiring that the contract be “accepted” or endorsed by the home office or by any other officer subsequent to execution by any official of the Commonwealth before the contract is considered in effect;

9. Delaying the acceptance of this contract or its effective date beyond the date of execution;

10. Limiting or adding to the time period within which claims can be made or actions can be brought;

11. Limited the liability of the Contractor for property damage or personal injury;

12. Permitting unilateral modification of this contract by the Contractor;

13. Binding the Commonwealth to any arbitration or to the decision of any arbitration board, commission, panel or other entity;

14. Obligating the Commonwealth to pay costs of collection or attorney’s fees;

15. Granting the Contractor a security interest in property of the Commonwealth.

16. Bestowing any right or incurring any obligation that is beyond the duly granted authority of the undersigned agency representative to bestow or incur on behalf of the Commonwealth.

17. The Contractor certifies to the Commonwealth that they will conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act and 11-15 of the Virginia Public Procurement Act.

18. Written notice of the Contractor’s intention to file a claim whether for money or other relief, must be given at the time of the occurrence or beginning of the work upon which the claim is based.  Contractual claims whether for many or other relief shall be submitted in writing no later than sixty days after final payment.  Nothing herein shall preclude a contract from requiring submission of an invoice for final payment within a certain time after completion and acceptance of the work or acceptance of the goods.  Pendency of claims shall not delay payment of amounts agreed due in the final payment.

A contractor may not institute legal action prior to receipt of the purchasing office’s decision on the claim unless that office fails to render such decision within thirty (30) days.  The decision of the purchasing office shall be final and conclusive unless the contractor, within six months of the date of the final decision on the claim, institutes legal action as provided in the Code of Virginia 11.70.


19. The Contractor warrant that all software, firmware and hardware product (s) delivered to the Commonwealth of Virginia under any agreement, and which is used in accordance with the product documentation provided by the Contractor, shall be 4-digit Year 2000 compliant (or approved enabled).  All products shall accurately process all date-change data from start to finish, including but not limited to, twentieth, twenty-first centuries and leap year calculations.

Any product provide under this Agreement discovered not to be compliant after acceptance shall be corrected by the Contractor at no additional cost to the Commonwealth.  Failure to correct the deficiency shall subject the Contractor to default action.

This Agency contract consisting of the Agency addendum, the Commonwealth of Virginia General Terms and Conditions, the attached Special Terms and Conditions and the attached Contractor’s form contract constitute the entire agreement between the parties and may not be waived or modified except by written agreement between the parties.

This contract has been reviewed by staff of the agency.  Its substantive terms are appropriate to the needs of the agency and sufficient funds have been allocated for its performance by the agency.  This contract is subject to appropriations by the Virginia General Assembly.

in wittness wereof, the parties have caused this contract to be duly executed, intending thereby to be legally bound.

contractor by_______________________________  agency by_____________________________

Title ________________________________________   Title__________________________________

Date:  November 8, 1996

SKILLED SERVICES CONTRACT

This contract is for the personal services of _______________________________________ on the engagement described below, made this ____________ day of ____________, 20_____between     James Madison University (herein called “Purchaser”) and _________________________________ (herein called “Artist”).  The Artist agrees to render services to, and is engaged severely on, the terms and conditions of the face hereof.

1) Place of Service: ______________________________________________________________
2) Type of Service:  ______________________________________________________________
3) Date of Service:  Begin___________________________ End: _________________________
terms and amount:

4) Technical needs: ______________________________________________________________
5) Travel, Lodging, Hospitality: ____________________________________________________
6) Amount:  Purchaser agrees to a flat fee of  $_____________ to be paid by university check to the Artist immediately following, (or) within seven days after the performance (circle appropriate payment method).

7) The agreement of the university is subject to proven detention by accidents, riots, epidemics, acts of nature, or any legitimate conditions beyond the control of the university.  In the case of performance cancellation of this type, the university will attempt to reschedule at a mutually agreed upon date

*         The attached “Appendix L” is incorporated herein by reference and made part of this  

           contract.

________________________________________                         _______________________________

Director, University & College Centers


       Artist’s Signature

James Madison University

MSC 3501, Harrisonburg, VA  22807


       Artist’s SS#  ____________________









       Address:









       ______________________________






















       ______________________________

Phone: ____________________

