James Madison University
Procedures for Procurement of Goods and Services

All procedures as set forth shall be governed by the following University Policies:
e #4201, Procurement of Goods, Supplies and Services. http://www.jmu.edu/JMUpolicy/4201.shtml
e #4100, Signature Authority on Contracts http://www.jmu.edu/JMUpolicy/4100.shtml

Use of contracts: The use of state issued contracts issued by DPS is preferred. The use of cooperative contracts issued
by other VASCUPP institutions is also preferred. Cooperative contracts issued by other public or private
organizations or entities, including other educational institutions, public-private partnerships, public bodies,
charitable organizations, health care provider alliances and purchasing organizations are allowed only when those
contracts are procured competitively with comparable processes as noted below.

Purchases Under $5K: Individual purchases of goods and services costing under $5,000 and in the aggregate do not
accumulate to over $15,000 in total annual cost shall be procured through the procurement delegation granted to
individual university departments. Detailed procedures for purchases in this category can be found in the University
Financial Procedures, Section 7005. http://www.jmu.edu/finprocedures/7000/7005.shtml

Purchases Over $50K: All purchases of goods and services costing over $50,000 shall follow the procedures as set
forth in the Commonwealth of Virginia Purchasing Manual for Institutions of Higher Education and their Vendors.
https://vascupp.org/hem.pdf

Purchases between $5K and $50K; The Rules Governing Procurement of Goods, Services, Insurance and Construction by a
Public Institution of Higher Education of the Commonwealth of Virginia (Subchapter 3 of the Restructured Higher Education
Financial and Administrative Operations Act) permits a public body to establish small purchase procedures, if adopted in
writing, not requiring the use of competitive sealed bidding or competitive negotiation for single purchases of goods and
services or the establishment of a term contract if the sum of all phases is not expected to exceed $50,000; however, such
small purchase procedures must provide for competition wherever practical.

The following small purchase procedures have been established by James Madison University when acquiring materials,
supplies, and equipment, printing or nonprofessional services up to and including $50,000. Procurements made pursuant to
these procedures do not require public bid openings or newspaper advertising of competitively negotiated procurements.

Competitive Requirements:

Unsealed Bidding

An unsealed Invitation for Bid shall be used to solicit bids or quotes for goods and nonprofessional services from
$5,000 up to and including $50,000. All unsealed solicitations shall be posted in eVA either in the Quick Quote
module or the Virginia Business Opportunities module.

Solicit a minimum of four (4) bidders to include two (2) DMBE-certified small business sources, if available.

VBO advertising is not required under $50,000.

Unsealed Proposals

An unsealed Request for Proposal shall be used to solicit proposals for goods and nonprofessional services from
$5,000 up to and including $50,000.00 All unsealed proposals shall be posted in eVA in the Virginia Business
Opportunities module.

JMU Procurement Services, Small Purchase Procedures
Updated November 23, 2011, mwh



Solicit a minimum of four contractors to include two (2) DMBE-certified small business sources, if available. If
fewer than the required number of sources are solicited, the reasons shall be documented.

Offers may be opened and evaluated upon receipt. All responses must be received at the designated location by the
date and hour stated in the solicitation.

In lieu of an evaluation committee, the buyer or end user may solely evaluate and rank offers. Upon completion of
the evaluation, negotiations shall be conducted with the offeror(s) selected.

Unsealed Best Value Acquisition

The University may obtain required goods or nonprofessional services using best value concepts. A written
determination for the use of competitive negotiation is not required for unsealed Best VValue Acquisition.

Procurement Planning. A purpose statement must include that the solicitation is using best value procurement
procedures. Describe Statement of Needs in general terms. Mandatory requirements are stated. Include
Subjective/Objective evaluation criteria. If making multiple awards, the total sum of all awards shall not exceed
$50,000.

Pre-proposal Conference/Site Visit. A pre-proposal conference or a site visit may be held if necessary. Seek
information from vendors concerning criteria.

Evaluation Criteria. Criteria shall be stated in the solicitation. Unless otherwise stated, each criterion will be of the
same importance. If criteria are not of the same importance, then include a statement at the end of the paragraph
such as: Criteria are listed in the order of importance. Examples of criteria may be Technical Approach,
Qualifications of Personnel, Resource Commitment, Past Performance, Risk and Incentives.

General and Special Terms & Conditions. Add General and Special Terms and Conditions to the solicitation or
incorporate them by reference. The Announcement of Award clause must be included in the solicitation.

Select Rating and Scoring Method. Listed below are methods that can be used to score and evaluate proposals.
Any method is acceptable.

1) Adjectival
2) Color
3) Numerical

Pricing Schedule/Scenario. Include how proposal prices are to be submitted. If lump sum pricing is not
advantageous, use a pricing scenario to obtain prices for unknown quantities or hours. The pricing schedule should
be tied to deliverables and must coincide with the method of payment stipulated in the solicitation.

Attachments. An attachment such as a Contractor Data Sheet may be used.

Include a minimum of four contractors to include a minimum of two (2) DMBE-certified small business sources, if
available. If fewer than the required number of sources are solicited, the reasons shall be documented. VBO
advertising on eVA is not required up to $50,000. The solicitation shall be open for the period of time stated in the
solicitation but must be open for at least one (1) day. A reasonable amount of time should be allowed for vendors to
respond based on the nature of the procurement.

Receipt. Unsealed Best Value proposals may be received by FaxBack, electronically, hand-delivery or mail.
Receive proposals until the due date and time specified in the solicitation. Proposals may be opened and evaluated
upon receipt. In lieu of an evaluation committee, the buyer or end user may solely evaluate and rank offers.

Evaluation and Negotiation. Use a Go/No-Go approach and eliminate those proposals that do not meet mandatory
requirements. Evaluate vendor performance to determine responsibility. Check debarment records on the DPS eVA
web-site, www.eva.virginia.gov. Evaluation criteria, other than price, are evaluated first. After rating the technical
proposals, pricing is then considered. Consider the overall benefits and costs to the agency. Points to be negotiated
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may be selected. Negotiations may be conducted with the offeror(s) deemed to be fully qualified and offering the
best value proposal(s). Document results of any negotiations in the procurement file.

Award. The award will be made to the responsible Offeror(s) whose proposal, conforming to the solicitation, is the
most advantageous and represents the Best Value to the University, costs and other factors considered. Prepare a
written justification and place in contract file.

Sole Source Procurement: A sole source procurement is authorized when there is only one source practicably
available for the goods or services required. Competition is not available in a sole source situation; thus
distinguishing it from a proprietary purchase where the product required is manufactured by only one company, but
is sold through distributors and competition between them can be obtained. Sole source justification based solely on
a single vendor's capability to deliver in the least amount of time is not appropriate since availability alone is not a
valid basis for determining a sole source procurement.

Written Determination. A written determination documenting that there is only one source practicably available for
that, which is to be procured, must be included in the procurement file. The writing shall document the basis for the
determination. Public posting is not required.

Negotiating a Contract. After the sole source has been documented, a contract may be negotiated and awarded
without competition. In making sole source procurement, it is the buyer's responsibility to negotiate a contract that is
in the best interest of the University. The buyer should carefully research the product or services and determine in
writing what is a fair and reasonable price. Negotiations can be conducted on adding terms and conditions favorable
to the University and deleting or changing terms that are one-sided in favor of the contractor. It is important to know
the market and the contractor's situation in regard to the market. In noncompetitive negotiations - one must be
exceptionally well prepared and negotiate to the extent that is practicable.

Documentation. The sole source documentation must contain the following information:

e Explain why this is the only product or service that can meet the needs of the purchasing agency.

e Explain why this vendor is the only practicably available source from which to obtain this product or
service.

e Explain why the price is considered reasonable.

e Describe the efforts that were made to conduct a non-competitive negotiation to get the best possible
price for the taxpayers.

Approval and Reporting. Sole source procurements exceeding $10,000 must be approved by the Director, University
Purchasing or designee.

Emergency Procurement Procedures

An emergency is an occurrence of a serious and urgent nature that demands immediate action. Emergency
procedures may be utilized only to purchase that which is necessary to cover the emergency. Subsequent
requirements shall be obtained using normal purchasing procedures. The potential loss of funds at the end of a fiscal
year is not considered to be an emergency.

The nature of the emergency determines what pre-award action may be taken:

For an emergency purchase required to protect personal safety or property, efforts should be directed to finding a
source and authorizing the contractor to proceed. This does not relieve the university from negotiating a fair and
reasonable price and subsequently documenting the procurement action taken.

For other types of emergencies, competition should be sought to the extent practicable. Verification of the vendor's:
1) qualifications 2) insurance coverage, if applicable, 3) warranty, and 4) any other data pertinent to the procurement
may be obtained.

As soon as practicable, after directing the contractor to proceed, a confirming purchase order should be prepared.
Care should be taken to include in detail any agreement, including price, made orally with the contractor.
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Prepare a written determination for signature by the Purchasing Director or designated representative indicating the
nature of the emergency, the reason for selection of the particular contractor and include such determination with the
file.

Issue confirming purchase order.

Buyer Determination to not pursue competition in the best interest of the University: For purchases of goods
and services not costing more than $10,000, the University’s central procurement office buyers may, in their
discretion and with approval of the Director of Procurement or her designee, place an order with a suggested source
without seeking further competition.  Determination to not pursue competition for goods and services over
$10,000 but not greater than $50,000 and not qualified as a sole source may only be approved by the Director of
Procurement or her designee and the Associate Vice President of Business Services or her designee. A written
justification will be maintained with the procurement records explaining why it was in the best interest of the
University to not pursue competition.

Exceptions to Normal Competitive Requirements

Competition normally is either not practicable or available for purchase of the following goods or services up to and
including $50,000.

e Books, pre-printed materials, reprints and subscriptions (e.g., print or electronic), pre-recorded audio and
video cassettes, compact discs, slide presentations, etc., when only available from the publisher/producer.

e Academic/research consulting services.

e Training that is specialized, proprietary, not typically available to the general public for which competition
is generally unavailable, off-site, and requires a registration fee.

e Honoraria, entertainment (speakers, lecturers, musicians, performing artists).

e Royalties and film rentals when only available from the producer or protected distributors.
e Professional organizational membership dues.

e Writers.

e Artists. (does not include graphic artists); original works of art; and original, or authentic antique period art
frames (does not include newly created replacement or reproduction frames).

e Photographers (other than graduation and yearbook photographers).

e  Contributions and donations made by a university.

e Advertisements in newspapers, magazines, journals, radio or television.
e Utility charges.

e Conference facilities (to include conference support and related lodging and meals) only when the use of a
specific facility is directed by an outside donor, sponsor or organization.

e Accreditation fees.

e Exhibition rental fees for exhibitions of historical artifacts or original works of arts. (The rental fee may
include charges other than the rental of the exhibition, such as transportation costs).
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e Academic testing, tests and evaluations.

e  Pass-through-procurements. (Examples include contracting for alumni functions for which the institution is
reimbursed by the alumni and materials purchased for students by a faculty member using State funds and
for which the students fully reimburse the institution).

e Televised or radio programs (e.g., athletic events, televised conferences, etc.) whereby specific stations are
selected because of market demographics.

e Fees associated with participation in intercollegiate athletic tournaments and events including team lodging,
registration and game guarantees for all athletic events.

o Referees, officials and umpires for intercollegiate athletic events.

e Pharmacies participating in pharmacy student in-service programs wherein all qualifying facilities are
eligible.

e Purchases of used equipment. This also includes used equipment purchased at a public or online auction, if
determined in writing that the purchase would be in the best interest of the public.

e Purchases from the federal government, other states and their agencies or institutions and public bodies.
e Surplus property.

e Purchases for testing and evaluation of products (limited to purchases of quantities considered necessary
for complete and adequate testing)

e On Demand Renovation and Construction Projects not to exceed $50K where the award is made to a single
trade vendor or general contractor that has been pre-qualified by the University through an open solicitation
qualification process. The vendor must meet the requirements to complete the unplanned, on demand
renovation or construction project under the timeline and specifications dictated by the project to insure the
safety of the University and the ongoing daily operations continue without concern. All such on demand,
unplanned projects will be overseen by a University Engineer from Facilities Management and all direct
awards will be issued by the Senior Buyer of Facilities, Procurement Services.

Price - Reasonableness Determinations

When competition is restricted or lacking or the prices offered appear excessive, the procuring agent is responsible
for further analysis to determine in writing if the prices are fair and reasonable. This applies to sole source, single
response, contract changes/modifications, contract extensions, and contract renewals.
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