James Madison University
Options available to victims of sexual assault or rape
As a James Madison University student who is the victim of sexual assault or rape, you have a number of options available to you:  

1) criminal prosecution in local courts, 

2) civil suit for damages in local courts, and 

3) judicial process at the University

You do not have to choose only one of the above options but may choose criminal, civil and judicial action.  If you seek assistance from the police, Rockingham Memorial Hospital emergency room, the judicial affairs office, sexual assault education coordinator or the Counseling and Student Development Center, you are not obligated to take further action if that is your decision.  We recommend that your first step, however, is to go to the Rockingham Memorial Hospital emergency room to protect your health as well as to preserve evidence for possible criminal charges.




Criminal Prosecution
We urge you to report an assault to the campus or local police.  University personnel will assist you.  Reporting an assault to the police does not mean that you have to prosecute but does begin the legal process if the decision is made later to take legal action.  When a report is made to the University police (assaults on-campus) or local police (assaults off-campus), a trained police officer will be assigned to begin the investigation.  The earlier a sexual assault is reported the easier it will be to collect valuable evidence.

The city of Harrisonburg and Rockingham County has a Victim/Witness Assistance Program to guide you through the legal process.  Campus resources, including the Sexual Assault Educator’s office and the Counseling and Student Development Center, are also available for support.



Civil Suit for Damages
If you are a victim of sexual assault, you may bring suit for damages against the assailant in civil court.  The assailant does not face criminal charges but may pay the victim punitive and compensatory damages.  Less evidence is required for a guilty verdict in civil suits than is the case in criminal court.  A guilty verdict in a civil suit is determined on preponderance of evidence rather than proof "beyond a reasonable doubt."  You should consult an attorney as soon as possible.  Most attorneys take this kind of case on a contingency basis with fees being paid later from compensation collected from the assailant.  




University Judicial Procedures
If you wish to pursue university judicial charges you should report the offense to the Office of Judicial Affairs in Frederikson Hall, C-Section, Room 101.  A trained advisor for victims of violence is available to help you through the judicial process.  The University judicial system must hear and base its decision on a preponderance of evidence.  A preponderance of evidence is evidence that a reasonable person would accept as adequate to support a conclusion.  This preponderance of evidence guideline is markedly different from the "beyond a reasonable doubt" guideline utilized by criminal courts. Sanctions, if the accused student is found responsible of violating university policy may range up to and include suspension or expulsion from the University.

Whereas criminal courts seek to punish or deter unlawful behavior, it is generally accepted that judicial proceedings at educational institutions are intended to impress upon students their responsibilities for their actions. Because of the educational nature of judicial proceedings, the result of a judicial hearing is required by the Family Educational Rights and Privacy Act of 1974 to be kept confidential; however, the victim of violence may be informed of judicial decisions as directed by the Student Right-To-Know and Campus Security Act of 1990.

Students charged or convicted of violations of a general law may be subject to University sanctions for the same conduct when the conduct is in violation of a University regulation.  If you are the victim of violations of a general law, you may elect to pursue resolution of the case through criminal and/or civil law and, in the case of a sexual assault, may also pursue charges through the University judicial system. In most cases, judicial proceedings will be delayed until criminal charges have been resolved. Contact the Office of Judicial Affairs in Frederikson Hall, C-Section, Room 101 or by telephone at 568-6218.  

I have read the above information and understand my options as a victim of sexual assault or rape.  I understand that signing this does not require me to pursue any charges unless I so choose.

______________________________________
___________________
___________________

Signature
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   Student I.D. Number
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