PRIVATE 


JAMES MADISON UNIVERSITY

COLLEGE OF BUSINESS CENTER FOR ENTREPRENEURSHIP

SUSTAINABLE BUSINESS PLAN COMPETITION
JUDGE’S CONFIDENTIALITY AND NONDISCLOSURE AGREEMENT
This CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT is entered into between James Madison University College of Business (“JMU”), and reviewers and judges (“Judges”) selected by JMU to judge the 2009 Sustainable Business Plan Competition (“Competition). 

WHEREAS, from March 2 to April 20, 2009, JMU is sponsoring an event, specifically the Competition;


WHEREAS, students and other qualified participants (“Particpants”), will be submitting proprietary business plans and other materials to be judged in the Competition;


WHEREAS, Judges will be reviewing and evaluating the business plans submitted by Participants in order to select the winning plan in the Competition;


WHEREAS, JMU and Judges desire that the information submitted by Participants be used solely for the purpose of the Competition, and desire to maintain the information as confidential;


NOW, THEREFORE, in consideration of the mutual promises between the parties, they agree as follows:

1.  Confidential Information shall include information which is identified as either non-public, confidential, or proprietary in nature.  Confidential Information means any information, in whole or in part, including executive summaries, business plans and related financial statements, appendices, mock-ups, contracts, analyses, notes, compilations, studies or any other documents prepared and submitted by Participants as part of the Competition.  

2. 
The Confidential Information will be kept confidential and shall not, without the prior consent of the Participant and JMU, be disclosed by Judges, their agents or employees, in any manner whatsoever, in whole or in part, and shall not be used by Judges, their agents or employees, other than in connection with this Competition.  Moreover, Judges agree to reveal the Information only to those persons involved in the Competition who have a need to know the Confidential Information for the purpose of evaluating and judging the Competition.  All such persons shall be informed of the confidential nature of the Confidential Information and shall agree to be bound by the terms and conditions of this Agreement.  It is agreed that the Confidential Information is important, material, and confidential and could affect the effective and successful conduct of the business of the Participants and their goodwill.  Judges understand that certain of the Confidential Information may be trade secrets pursuant to Va. Code § 59.1-336, and hereby agree that Participants are entitled to all protections established under the Virginia Uniform Trade Secrets Act.  Any breach of the terms of this paragraph shall be a material breach of this Statement.  

3.
Judges, their affiliates, directors, officers, employees, representatives and agents will not use any of the Information for any reason or purpose other than to evaluate the business opportunity for each stage of the Competition with the Participant and to collect aggregate data for analysis of future competitions.  No Confidential Information will be shared in statistical reporting, used by Judges, or their affiliates, directors, officers, employees, representatives or agents to start a business or use in any manner outside of the Competition.

4.
In the event that Judges or anyone to whom they transmit the Confidential Information pursuant to this Agreement becomes compelled by Court order to disclose any of the Confidential Information, Judges will provide the Participant and JMU with prompt notice before such Confidential Information is disclosed so that the Participant and/or JMU may seek a protective order or other appropriate remedy and/or waive compliance with the provisions of this Agreement.  In the event that such protective order or other remedy is not obtained, or that the Participant waives compliance with the provisions of this Agreement, Judges will furnish only that portion of the Confidential Information which Judges are advised by written opinion of counsel is legally required.

5.
Any questions concerning the Confidential Information will be directed by Judges to the Participant and JMU.  Judges will not approach any of the Participants’ employees or agents without the Participant’s and JMU’s prior consent.


6.
Judges, their agents, and employees shall not be subject to the confidentiality obligations set forth herein, and nothing contained herein shall in any way restrict or impair their right to use, disclose or otherwise deal with:



a.
Confidential Information which at the time of its disclosure is, or which thereafter becomes through no fault of the Judges, part of the public domain by publication or otherwise;



b.
Confidential Information which Judges can show was already in their possession at the time of disclosure and was not acquired, directly or indirectly, under secrecy obligation from the Participant.


7.
Judges understand that the Participant is not making any representation or warranty as to the accuracy or completeness of the Confidential Information. Judges agree that neither the Participants nor any of their representatives or agents shall have any liability to Judges or any of their representatives for the use of the Confidential Information.

8.
This Agreement shall be governed by, and construed in accordance with, the laws of the Commonwealth of Virginia.  Judges consent to jurisdiction and venue for any proceeding relating to the performance or interpretation of this Agreement, or in any way arising out of this matter, in either the Circuit Court of Rockingham County, Virginia, or the United States District Court for the Western District of Virginia, Harrisonburg Division.

9.
This Agreement constitutes the entire agreement between the parties as to the subject matter hereof, no representations having been made by either of the parties except as are herein specifically set forth.  No rights or obligations other than those expressly recited herein are to be implied from this Statement.  

10.  This Agreement may be signed in counterparts at different dates and times by JMU and Judges.  Electronic or scanned signed copies of this Agreement shall be considered an original document.
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